Town Council Meeting: 10 May 2010

" X3 Town of Garrett Park Regular Meeting of Town Council
’_,gﬁ/\ﬁ PO Box 84 Garrett Park Town Hall
13 »\‘&\\ \ DN 4600 Waverly Avenue 10814 Kenilworth Avenue
| @i“ (W | Garrett Park, MD 20896 Garrett Park, MD 20896
MINUTES

Call to Order: Mayor Keller called the meeting to order at 8:05 PM. Present
were Councilmembers Irons, Mandel, Schulp, and Wegner. Councilmember Petito
was out of Town on business. Also present was Administrator Pratt and a few
Town residents.

Approval of Agenda: The agenda was approved as posted without objection.

Presentations by Residents:

Henri Keller reminded the Council of the Film Society presentation of the
film “Bottle Shock” and a wine tasting on Friday, May &1st.

Councilmember Phil Schulp reported that over 60 people had signed up for
the Progressive Dinner on Saturday, May 224, and that he hoped that
more would sign up.

Tara Flynn announced that there would be a Garrett Park Cooperative
Nursery School Gala on Friday, June 4th, She also reported that the
Nursery School had put out a request for proposals architectural,
engineering, and design services for the Community Center renovation
project.

Mayor’s Report:

Mayor Keller thanked the Election Judges for their work, residents for
voting, and candidates for running in the Town Election on Monday, May
3rd, and congratulated Councilmembers Irons and Wegner on their
reelection.

The Mayor reported on developments regarding Montgomery County
revenue sharing, noting that County Executive Leggett had originally
proposed a 5% reduction, which had been accounted for in the FY 2011
Town Budget adopted in April. Recently, Mr. Leggett had changed his
proposed budget to include a 25% reduction in revenue sharing, which
would mean a reduction of $12,527 for Garrett Park. Mayor Keller noted
that he and other Mayors had written to the County Council asking that
the revenue sharing funds be restored, and had appeared at a hearing
before the County Council’s Management and Fiscal Policy Committee.
That Committee has recommended to the full County Council that revenue
sharing be returned to the original proposed level of 95% of FY 2010. The
Mayor stated that he expected a compromise position of 85% might be the
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final result in the County’s FY 2011 budget. Administrator Pratt pointed
out the initial draft of the Town’s FY 2011 budget had anticipated a 25%
reduction in County revenue sharing, and when the 5% reduction was
announced the budget was adjusted by reducing the draw on the Town’s
reserves and no expansion of expenditure was made. Therefore, in the
event that the cut remains at 5% there would be no impact on budgeted
expenditures and an increase of approximately $6,250 in the draw from
reserves.

« The Mayor updated the Council on developments regarding the Garrett
Park Elementary School replacement and expansion project. Because the
new school building would require upgraded water service, primarily for
sprinklers, a much larger 8” water service coming down Oxford Street
from the Kenilworth main is required, meaning that a large vault for
valves at the connection with the main in Kenilworth Avenue is also
required. Installation of this vault would require the removal of two large
Town trees at that intersection, and the abutting resident is very
concerned. Mayor Keller indicated he was discussing this with Ray
Marhamati, the project director, hoping to have the vault relocated to
avoid the loss of the trees, but that he was not optimistic that it could be
accomplished.

« The Mayor reported that lease negotiations with the Nursery School
continued and that he expected that the Council would be able to discuss
remaining steps at its June meeting.

« Mayor Keller thanked the residents who participated in “Weed Warrior
Day,” noting that a great deal of bamboo and other material was removed
from Porcupine Woods.

* Regarding Arboretum matters, Mayor Keller reported that Town Arborist
Phil Normandy was working to find suitable replacement street trees for
Spring planting, but that this is complicated by the loss of the Town’s main
supplier, Princeton Nurseries, which has gone out of business. Also, the
Mayor reported on the fall on Saturday afternoon of a very large Tulip
Poplar at 4409 Oxford St., damaging two cars, but fortunately not falling
on a house. The Town maintenance staff responded quickly and was able
to remove much of the brush. David Gregg’s Tree service came in early
Monday morning, and the area had been largely cleaned up. This incident
raised concerns about other older, large Tulip Poplars in the area, and the
Town will have them thoroughly inspected by the Town Arborist and
possibly have Bartlett Tree Service perform evaluations of root systems.

 Mayor Keller asked the Council to make provision for a Council retreat on
Saturday, June 5%, at 9:00 AM in the Town Office for the purpose of
reviewing Councilmember areas of responsibility and to develop plans for
the upcoming year.

Councilmember’s Reports on Areas of Responsibility:
« Mayor Keller, reporting on behalf of Councilmember Petito, informed the
Council that the Garrett Park Pool Association board was considering
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changes in its senior status policy, and that the board also wanted to meet
to discuss the existing lease, status of a tree on the pool lot, and noise
abatement during the swimming season.

Councilmember Mandel reported that a resident had expressed interest in
leasing the office space on the top floor of Penn Place to be vacated by
Telvent, and was negotiating terms with Administrator Pratt.
Councilmember Mandel then asked Administrator Pratt about the voters
lists the Town used for qualifying voters for the Town election.
Administrator Pratt noted that while the Town manages the Non-Citizen
list itself, it relies on the Montgomery County Board of Elections to manage
the much larger county voters list, and that it takes at least five years of
inactivity, actual notice of address change by voter, or presentation of
proof of death to get a voter removed from that list. This results in a
significant number of voters being on the list that no longer reside in Town,
and a few who are deceased. Administrator Pratt noted that the Election
Judges had adopted a policy that if the voter was on the county’s list they
were permitted to vote, and that the Town did not currently have the
resources or an approved process to edit the county list itself.
Councilmember Irons reported that the Land Use Task Force still intended
to have a report for the July Council meeting.

Councilmember Wegner reported that the Town’s consulting engineers
were surveying the layout of the Keswick/Shelley Court drainage system
in order to layout drainage easements and to prepare an RFP for repairs to
the Shelley Court outfall and other necessary work.

Approval of Minutes:

Councilmember Irons MOVED

That the minutes of the 03/08/2010 Regular Council Meeting be
approved as distributed. Councilmember Wegner seconded the motion,
which was PASSED unanimously.
Councilmember Wegner MOVED

That the minutes of the 04/12/2010 Regular Council Meeting be
approved as distributed. Councilmember Mandel seconded the motion,
which was PASSED unanimously.

Action/Discussion:

Variance Opinion for 10901 Raleigh Avenue - Councilmember Irons noted
that at the April meeting the Council had voted to direct the Town
Attorney to draft a positive opinion for the Council to review and approve
by email, and that this had been done, with granting of the variance and
approval of the building permit having taken place earlier today (Monday,
05/10). The Mayor asked that the Council ratify its decision for the
record, and Councilmember Irons MOVED

That the Town Council ratifies its decision to grant variance number
20100311-VO1 to Jill and Jim Joseph for their project at 10901 Raleigh
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Avenue. (The Council’s decision is attached to these minutes)
Councilmember Schulp seconded the motion, which PASSED unanimously.

Town Administrator Report:
 Monthly Financial Report - Administrator Pratt reviewed the monthly
financial report with the Council.
« Annual Election Report - Administrator Pratt presented the Council with
the results of the Annual Town Election held on May 3. (A copy is
attached to these minutes)

Adjournment: The meeting adjourned at 9:20 PM.

Respectfully submitted,

[TOWN SEAL] Edwinw Pratt Jr.

Edwin Pratt, Jr., Clerk-Treasurer
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CASE NO. 20100311-VAO1
Variance Request of James and Jill Joseph
(Hearing held April 12, 2010)

DECISION OF THE TOWN COUNCIL

Summary of Case

This proceeding involves an application for a variance pursuant to Section 403 of the
Garrett Park Town Code of Ordinances (the “Town Code”). James and Jill Joseph (the
“Applicants”) propose to renovate and expand an existing main building. The construction
would result in lot coverage of nineteen and eight-tenths (19.8) percent. The Town Code
prohibits lot coverage for a main building from exceeding eighteen (18) percent. Accordingly, a
variance is required. The property is known as Lot 1, Block A, in the “Plavniek’s Addition to
Garrett Park” subdivision, also known as 10901 Raleigh Avenue, Garrett Park, Maryland 20896
(the “Subject Property”).

Applicable Law

The variance is sought from the requirements of Section 402(b)(3) of the Town Code,
which provides, in pertinent part: “The maximum percentage of the net lot area that may be
covered by a main building is eighteen (18) percent.” “Net lot area” is defined by Section
403(c)(1.2.2) as “the total horizontal area included within the rear, side and front lot lines.”

Section 403(c) provides that the Council may grant a variance from the strict application
of the building requirements where, “[b]ecause of the unusual dimensions, shape, topography or
other exceptional characteristics of the lot, the lot cannot accommodate the building sought to be
erected” if the building regulations are strictly applied and such strict and literal application
“would result in peculiar or unusual practical difficulties to, or exceptional or undue hardship on,
the owner of the property.”

Procedural History

The Applicants submitted an Application for a Variance dated March 11, 2010. Notice
of the hearing was posted on the property, at the Town’s public bulletin board, and mailed to all
adjoining and confronting property owners on March 11, 2010. The notice indicated that the
Town Council would hold a public hearing in the Town Hall on April 12, 2010 at 8:00 p.m. to
consider the Applicants’ request.

Summary of Evidence

The Applicants submitted the following materials in support of their request: (i) the
aforementioned Application for a Variance; (ii) a copy of their Building Permit Application; (iii)
a survey depicting existing conditions; (iv) photographs of the Subject Property; (v) site plans
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denoting existing and proposed conditions; (vi) architectural drawings showing existing and
proposed elevations and views; and (vii) floor plans showing existing and proposed conditions.
Letters in support of the request were submitted by Art and Judy Heyman of 4418 Cambria Ave,
the Applicants’ adjoining neighbor to the east, and from Michael Ionno of 10903 Raleigh
Avenue, the Applicants’ adjoining neighbor to the south. A report and recommendation of the
Setback Advisory Committee was submitted for the record.

According to the Setback Advisory Committee’s report, the Applicants’ proposed
construction would exceed the allowable lot coverage for Garrett Park unless a variance is
granted. The Committee explains in the report that the Subject Property comprises 8,682 square
feet, including a portion of an abandoned right-of-way comprising 475 square feet. According to
the Committee, the 475-square foot portion cannot be developed by the Applicants because it is
subject to an easement that reserves it for use as a driveway for the neighboring property to the
south, and it is so used. The Committee explains that, but for the 475-square foot portion, the
Subject Property’s net lot area would be less than 8,600 square feet. If the net lot area were less
than 8,600 square feet, the lot size would be considered an exceptional characteristic for
purposes of a variance request according to Section 403(c)(1.1.3) of the Town Code. The
Committee further explains that, in addition to being a small lot, the corner location and
triangular shape of the Subject Property restrict the practical expansion of the existing main
house.

According to the report, if the variance were granted, the existing and proposed
construction would total 1,720 square feet, representing a lot coverage of nineteen and eight-
tenths (19.8) percent. A variance from Montgomery County would not be required because the
County limits lot coverage to twenty (20) percent in the Garrett Park Overlay Zone. The
Committee recommends approval of the Applicants’ variance request.

The Applicants assert in their application that their property is subject to exceptional
characteristics because the lot shape is a trapezoid with the yards coming to an acute angle,
forcing the buildable area into a shape that does not accommodate conventional construction.
Also, the Applicants explain that the lot shape is impacted by the easement area located on the
south east side of the Subject Property that narrows the area of the lot. The Applicants assert that
the easement and lot shape combine to create a buildable area that is atypical and thus cannot
accommodate the construction that they seek. The Applicants contend that, although the lot
comprises 8,682 square feet, the combination of these conditions produces a functional net lot
area under the threshold of 8,600 square feet.

The Applicants assert that the proposed construction would not exceed a floor area ratio
of 0.375 as required by Section 403(c)(1.2.1) of the Town Code. The plans submitted for the
record reflect that the proposed construction would result in 2,627 square feet of floor area (a
floor area ratio of 0.303).

The Applicants assert that enforcement of the building regulations would result in
peculiar or unusual practical difficulties, and/or hardship, because the Applicants have no
effective use of the easement area yet it prevents them from qualifying for the presumed
exceptional characteristic. Also, if a variance were not granted, the Applicants would be unable
to complete their proposed renovation. The Applicants explain that they desire to renovate the
existing house in order to create more functional multi-generational living space, including a
first-floor living room, bedroom, and bathroom.

Harry Gordon, Chair of the Setbacks Advisory Committee, appeared at the hearing and
presented the recommendation of the Committee. The Applicants’ architect, Tom Wheeler,
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appeared at the hearing and testified in support of the request. Mr. Wheeler asserted that the lot
has an irregular shape that limits the amount of available usable space. He explained that, as a
result of the odd shape of the lot, conventional construction is difficult; rather than constructing
square or rectangular rooms, rooms would be angular, with sharp corners and unusable space, as
a result of the lot lines. Accordingly, rooms would have to be larger in order to have a
comparable amount of functional space. He further asserted that the existing house is small in
size. Mr. Joseph added that the Applicants’ plans include an in-law suite and their entire project
has been designed for wheel-chair accessibility.

At the hearing, Mary Ruttkay of 4415 Cambria Avenue and Jean Horan of 4419 Cambria
Avenue voiced their support for the Applicants’ request.

No correspondence or testimony was presented in opposition to the Applicants’ request.

Findings of Fact
Based upon the testimony and evidence of record, the Council makes the following
findings in connection with this matter:

1. The Subject Property is an oddly-shaped corner lot located at the
intersection of Knowles Avenue and Raleigh Avenue;

2. The Subject Property, comprising 8,682 square feet, is relatively small in
size compared to other properties in the Town;

3. The property’s size is only slightly larger than the lot size that the Town
Code presumes to be exceptional (i.e., 8,600 square feet);

4. The small size and odd shape of the lot create a buildable area that is not

reasonably functional in the absence of the requested variance because conventional construction
is severely restricted. Construction conforming to the acute triangular shape of the buildable
area of the lot would include rooms and interior space that are not realistically useable. As a
result, certain rooms would need to be larger in order to have an amount of functional space
comparable to a square or rectangular room;

5. Requiring the Applicants to conform to the lot coverage requirement
would result in peculiar or unusual practical difficulties to the Applicants without any
counterbalancing benefit to the public;

6. One of the purposes and intents of the Town Code is to preserve “green”
space, avoid crowding of structures, and provide adequate area for light and air between
buildings on adjacent lots;

7. Under the circumstances of this case, a lot coverage of nineteen and eight-
tenths (19.8) percent would not materially alter the amount of space between buildings, the flow
of light and air, or change the character of the neighborhood;

8. Based on the odd shape of the lot, significant open space would remain on
the Knowles Avenue and Raleigh Avenue sides of the structure.
9. Under the circumstances of this case, including the significant area that

would remain as open space, the requested variance represents only a modest increase to the
permissible lot coverage;

10.  The proposed new construction, including existing structures, would not
exceed a floor area ratio of 0.375 as required by Section 403(c)(1.2.1) of the Town Code;

11.  The Applicants’ adjoining neighbors to the east and south, who would be
the most directly affected by the variance, as well as other nearby residents, support the request;

12.  No objections to the proposed variance were submitted for the record; and
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13. The above findings support a conclusion that approval of the variance
would be in harmony with the general purposes of the Town building regulations and would not
be contrary to the public interest.

Conclusions of Law
Based upon the foregoing findings, the Council concludes the following:

1. Good cause has been shown that the variance should be granted;

2. Because of the unusual dimensions, shape, and other exceptional
characteristics of the lot, the lot cannot accommodate the building sought to be erected if the lot
coverage requirements of Section 402(b)(3) are strictly applied to the construction;

3. The strict and literal application of Section 402(b)(3) would result in
peculiar or unusual practical difficulties to, or exceptional or undue hardship on, the owners of
the Subject Property;

4. Approval of the application for relief would be in harmony with the
general purposes of the Town building regulations and would not be contrary to the public
interest; and

5. The variance requested represents the least departure from the
requirements of the building regulations that would give relief to the applicants.

Grant of Variance

Accordingly, the requested variance from the requirements of Section 402(b)(3) of the
Town Code, which provides, in pertinent part: “The maximum percentage of the net lot area that
may be covered by a main building is eighteen (18) percent,” is GRANTED, provided, however,
that:

1. The construction described above shall be constructed and maintained in
accordance with the plans and specifications submitted for the record;
2. Any changes, modifications, additions or deletions to the construction

shall require the prior written consent of the Town, except for changes, modifications, additions
or deletions resulting from the repair or maintenance of the approved construction; specifically,
no changes in site location, setback, or lot coverage shall be made until such changes have been
approved in writing by the Town.

3. A building permit for the construction authorized by this variance shall be
obtained from the Town within twelve (12) months of the date of this Decision or the variance
shall be void, unless an extension is granted in writing by the Town Administrator;

4. A copy of this Decision shall be recorded among the Land Records of
Montgomery County, Maryland, at the Town’s expense;

5. The terms and conditions of this Decision shall run with the land and be
binding upon the Applicants, their successors and assigns;
6. If the Applicants, their successors or assigns, violate any of the terms and

conditions of the variance approval and fail to remedy such violation within thirty (30) days of
written notification from the Town of such violation, then the Town may revoke the variance;

7. If the Town is required to enforce this Decision, then the Applicants, their
successors or assigns, shall reimburse the Town for all costs to enforce this Decision, including,
but not limited to, attorneys’ fees.
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The foregoing Decision was adopted by the Town Council of the Town of Garrett Park
with the following members voting in favor: Beth Irons, Jack Mandel, Chris Petito, Phil Schulp,
and Hans Wegner.

Town of Garrett Park:

GARRETT PARK TOWN COUNCIL

tdwin Pratt, Jr. By: Chwistopher W. Keller
Edwin Pratt, Jr., Christopher W. Keller, Mayor
Clerk/Treasurer

Date: 05/10/2010

STATE OF MARYLAND
to wit:
COUNTY OF MONTGOMERY

I HEREBY CERTIFY that on this 10" day of May, 2010, before the subscriber, a Notary
Public of the State and County aforesaid, personally appeared Christopher W. Keller, in his
capacity as Mayor of the Town of Garrett Park, and he did acknowledge the foregoing to be an
official act of the Town of Garrett Park.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

tligalbetivS. Henley, Notary Public
My commission expires: 8/10/2011

After recordation, please return to: [Notary Public Seal]

Ronald M. Bolt, Esq.

Stein Sperling, et al.

25 West Middle Lane
Rockville, Maryland 20850
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Town of Garrett Park
General Election, May 3rd, 2010
Election Summary

Election
Tranches: | 1-20 | 21-40| 41-60 % Vote Totals
CHRIS KELLER 187 143 48 74% 348
CHUCK BERRY 65 75 21 34% 161
BETH IRONS 130 116 44 62% 290
BILL RIVERS 71 80 23 37% 174
HANS WEGNER 127 118 45 62% 290
BLANK | o [ o | o ]
REJECTED 1
Total Number of Qualified Voters: 850
Regular Absentee Ballots Requested: 232
Emergency Absentee Ballots Issued: 18
Absentee Ballots Returned After Polls Closed: o
Absentee Ballots Not Returned: 3
Total Absentee Ballots Cast: 34
Ballots Cast at the Polls: 434

Spoiled Ballots Returned and Reissued: E
Blank Ballots: [0 ]
Rejected Ballots: EZ

Total Number of Ballots Cast: 469

% of Qualified Voters Casting Ballots:

>N

= [—— -
Edwin Pr:{tt, Jr., Clerk-Treasurer

Certified by the Judges of Election 05/03/2010




